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 IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR AT TEZPUR 

 

Present : Smti. M. Nandi., 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 

MAC CASE NO. 110 of  2017 (I) 

       1. Sri Raham Ali, 
 Son of Late Javed Ali, 
 R/O. Vill. Khalihamari, 
 P.O. Khalihamari, 
 P.S. Tezpur, 
 Dist. Sonitpur, Assam...............Claimant. 
 
   -Versus- 
     
       1. Md. Abdul Mannan,  

Son of Zafar Ali, 
 R/O. Vill. Koroini, Nepali, 
 P.S. Tezpur, 
 Dist. Sonitpur, Assam, 

(Owner of the vehicle No. AS-09AC/0740(truck) 
 
2. Abdul Kashem Ali,  
Md. Idrish Ali, 
Vill. Panchmile, 
P.S. Tezpur, 
Dist. Sonitpur, Assam 
(Driver of the vehicle No. AS-09AC/0740(truck) 
 
3. National Insurance Co. Ltd. 
Tezpur Branch,  
P.O. & P.S. Tezpur, 
Dist. Sonitpur, Assam, 
(Insurer of the vehicle No. AS-09AC/0740(truck)...Opposite parties. 

 
ADVOCATES APPEARED 

For the claimant   :-Sri S. Kr. Sharma, Advocate. 

For the O.P. No.1   :-Ex-parte. 

For the O.P. No. 2  :-Sri U. Mahanta, Advocate.  

For the O.P. NO. 3  :-Sri P. Kakaty, Advocate. 

 

Date of Argument   :-14-05-2019 

Date of Judgment   :-21-05-2019   
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   J U D G M E N T 

 

 This is an application u/s- 166 of M.V. Act, 1988 filed by the claimant 

Raham Ali praying for grant of compensation on account of injuries sustained by 

him in a motor vehicle accident. 

1.     The brief fact of the case is that on 25-02-2017 at about 09-00 P.M.  while 

the claimant was proceeding towards his residence by riding his bicycle from 

Napam and when he reached near PWD Road of Kholihamari one vehicle bearing 

No. AS-09AC/0740 (truck) which was coming from opposite direction in a rash 

and negligent manner knocked down the claimant. As a result, the claimant 

sustained grievous injuries on his person. Immediately he was taken to Kanaklata 

Civil Hospital, Tezpur. Thereafter he was treated at Hari Om Nursing Home, 

Patna, where amputation of right leg was done. The claimant  had to spend more 

than Rs. 2,40,000/- for his treatment. 

2. After the accident, one case was registered vide Tezpur P.S. case No. 

382/2017.  At the relevant time of accident, the alleged offending vehicle was 

duly insured with National Insurance Co. Ltd. 

3. Against the claim petition, O.P. No.2 driver of the alleged offending 

vehicle bearing No. AS-09AC/0740 (truck) has submitted written statement and it 

is stated that O.P. No. 1 is the registered owner of the vehicle bearing No.AS-

09AC/0740 (truck) and he was driving the vehicle on the date of accident having 

a valid driving license but it is denied that he was driving the vehicle in a rash 

and negligent manner for which the accident took place.  It is further stated that 

the accident took place due to carelessness and fault of the claimant who was 

trying to cross the road carelessly.  It is further stated that the alleged offending 

vehicle was duly insured with National Insurance Co. Ltd. at the relevant time of 

accident. Hence, if any liability arises that will be borne by the insurer of the said 

vehicle and prayed to exonerate O.P. No.2 from the liability of paying any 

compensation to the claimant.  

4. O.P. No. 3 National Insurance Co. Ltd. i.e. insurer of the vehicle bearing 

No.AS-09AC/0740 (truck) has submitted written statement wherein the O.P. NO. 

3 denies its liabilities to pay any compensation on account of the alleged 

accident. It is alleged that the injured person was riding his bicycle on the middle 

point of the road and therefore, the alleged offending vehicle knocked down the 
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injured person. For the negligence of the claimant himself, this O.P.  No. 3 is not 

liable to indemnify the owner of the O.P. NO. 1 as he violated the express terms 

and conditions of the insurance policy and prayed to dismiss the claim petition.  

5. Though notice was duly served to O.P. No. 1 but he did not turn up 

during trial. Hence, the case was proceeded ex-parte against him. 

6.  On the pleadings aforesaid, following issues were framed-  

1. Whether the accident took place on 25-02-2017 at about 9-00 P.M. 

due to rash and negligent driving by the driver of the Vehicle No. AS-

09AC/0740(truck) and whether the claimant Raham Ali has sustained 

injuries due to the alleged accident ! 

2. Whether the claimant is/are entitled to get any compensation, as 

prayed for, and if so, from whom and to what extent !  

7. I have heard argument advanced by Learned Counsel of both sides. I 

have also perused the documents available in the record. 

Issue No. 1 

8. The claimant was examined in the case as CW-1 , who  deposed in his 

evidence that on 25-02-2017 while he was proceeding towards his house by 

riding his bicycle from Napam, he met with an accident when a truck bearing No. 

AS-09AC/0740(truck) coming in a rash and negligent manner knocked down him. 

As a result he sustained grievous injuries on his person. He took treatment at 

Kanaklata Civil Hospital, Tezpur and thereafter he had undergone treatment at 

Hari Om Nursing Home, Patna and amputation of his right leg has been done.  

9. CW-1 has exhibited the following documents- 

Ext. 2, 3 and 22are certified copy of FIR/ejahar and charge sheet. 

Ext. 4 accident information report. 

Ext. 5 to 21 are medical documents/cash memos/bill /vouchers etc. 

Ext. 23 disability certificate. 

10. In his cross-examination CW-1 has replied that one Rupchand Ali had 

seen the accident. But said Rupchand Ali is not produced as witness in this case. 

Immediately after the accident he was admitted to Kanaklata Civil Hospital, 

Tezpur and then shifted to Tezpur Medical College Hospital, but he has not 

exhibited any document to prove the same. Thereafter he went to Patna with 

initiative of his family member and admitted in a private hospital Hari Om 

Nursing Home. 
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11. CW-2 is Sakina Begum, who deposed in her evidence that on the date of 

accident she was in her house. Her house is situated in front of the place of 

occurrence. Her son was standing in front of her house. Her son shouted 

accident accident and she came out from her house and saw the victim lying on 

the road. The victim Raham Ali sustained severe injuries on his person. The 

offending vehicle soon after commission of the accident trying to fled away from  

the place of accident. She stopped the offending vehicle. The vehicle bearing No. 

AS-09AC/0740 (truck) coming in a rash and negligent manner knocked down the 

victim. Immediately the injured was taken to Kanaklata Civil Hospital, Tezpur.  

12. In her cross-examination CW-2 has replied that she works as a cultivator. 

Claimant Raham Ali is her neighbour as such she knew him since long. The 

accident took place on the western side of her residence on the PWD road. The 

claimant Raham Ali was accompanied by her nephew Rupchand Ali at the time of 

accident. Said Rupchand Ali was shouting after the accident took place and 

hearing that she came out from her residence. She had seen Raham Ali lying on 

the road and the Dumper truck was standing nearby. She did not see the dumper 

hitting the victim Raham Ali. When the offending vehicle was about to move 

away she stopped the vehicle.  

13. From the evidence of CW-2 it reveals that she is not an eyewitness to the 

accident but she came to the spot immediately after the accident and saw the 

offending vehicle standing nearby the place of accident along with the injured.  

14. Ext. 3 is the ejahar lodged by S.I. of police Jitendra Nath Saharia of 

Borghat Police Out Post, Tezpur stating that on 25-02-2017    at about 9-00  P.M. 

one Dumper truck bearing No. AS-09AC/0740 carrying stones while proceeding 

from Khalihamari towards Napam in a rash and negligent manner knocked down 

Raham Ali while he was coming in his bicycle from opposite direction. Due to the 

alleged accident the rider of the bicycle sustained grievous injuries on his right 

leg. He was immediately taken to Tezpur Medical College Hospital. On receipt of 

the ejahar one case was registered vide Tezpur P.S. case No. 382/17 u/- 279/338 

IPC. Ext. 4 is the accident information report which reveals that an accident 

occurred on 25-02-2017 at about 9-00 P.M. on the PDW Road of Khalihamari and 

Raham Ali has sustained injuries due to the alleged accident. The vehicle bearing 

No. AS-09AC/0740 (truck) was shown to be the offending vehicle. Ext. 22 is the 
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charge sheet submitted against the driver of the vehicle bearing No. AS-

09AC/0740 (truck) Abdul Kashem Ali u/s- 279/338 IPC.  

15.    To determine the negligence, I am being guided by the judgment reported 

in 2009 ACJ 287, National Insurance Company Limited Vs. Pushpa Rana wherein  

it was held that in case the petitioner files the certified copy of the criminal 

record or the criminal record showing the completion of the investigation by the 

police or the issuance of charge sheet under section 279/304 A IPC or the 

certified copy of the FIR or in addition the recovery memo and the mechanical 

inspection report of the offending vehicle, these documents are sufficient proof 

to reach to the conclusion that the driver was negligent. 

16. In the case of Ranu Bala Paul & Ors. v. Bani Chakraborty & 

Ors.  reported in 1999 ACJ 634, it was observed as under:  

"In deciding a matter tribunal should bear in mind the caution struck by 

the Apex Court that a claim before the Motor Accidents Claims Tribunal is neither 

a criminal case nor a civil case. In a criminal case in order to have conviction, the 

matter is to be proved beyond reasonable doubt and in a civil case the matter is 

to be decided on the basis of preponderance of evidence, but in a claim before 

the Motor Accidents Claims Tribunal the standard of proof is much below than 

what is required in a criminal case as well as in a civil case. No doubt before the 

tribunal there must be some material on the basis of which the tribunal can 

arrive or decide things necessary to be decided for awarding compensation. But 

the tribunal is not expected to take or to adopt the nicety of a civil or of a 

criminal case. After all, it is a summary inquiry and this is a legislation for the 

welfare of the society" 

17.     In   Bimla   Devi   and   ors.   Vs.   Himachal   Road   Transport 

Corporation and Ors (2009) 13 SC 530, Supreme Court held that  

" In a situation of this nature, the Tribunal has rightly taken a holistic view of the 

matter. It was necessary to be borne in mind that strict proof of an accident 

https://indiankanoon.org/doc/1270101/
https://indiankanoon.org/doc/409589/
https://indiankanoon.org/doc/1997644/
https://indiankanoon.org/doc/1997644/
https://indiankanoon.org/doc/1997644/
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caused by a particular bus in a particular manner may not be possible to  be 

done by the claimants. The claimants were merely   to   establish   their   case   

on   the touchstone   of   preponderance   of   probability. The   standard   of   

proof   beyond   reasonable doubt could not have been applied." 

18. In view of the evidence of CW-2 as well as aforesaid legal proposition , it 

can be said that the  claimant is able to prove that he sustained injuries due to 

rash and negligent driving by the driver of the offending vehicle bearing No. AS-

09AC/0740(Truck). Hence, issue No. 1 is decided in favour of the claimant. 

Issue No. 2 

19. It is an admitted fact that the offending vehicle bearing No. AS-

09AC/0740(Truck) was duly insured with National Insurance Co. Ltd. vide policy 

No. 20090031/16/6700000/394 valid upto 12-04-2017. The accident occurred on 

25-02-2017. It transpires that the accident occurred during the subsistence of 

the policy of the offending vehicle. So, O.P.No.3 i.e. National Insurance Co. Ltd is 

liable to pay compensation to the claimant. 

20. According to the claimant immediately after the accident he was taken to 

Kanaklata Civil Hospital, Tezpur and after that he was treated at Hari Om Nursing 

Home, Patna, where amputation of his right leg was done. Ext. 24 is the injury 

report of the claimant which reveals that he has attended casualty of Kanaklata 

Civil Hospital, Tezpur on the date of accident i.e. on 25-02-2017 at about 09-40 

P.M. On examination Doctor found crush injury right leg, fracture of right femur , 

fracture BB right leg, fracture of M.T. bone right foot and showing expose of 

muscle and tendons, skin avulsion.  Treatment given conservative and antibiotics 

PPI analgesic IV fluids Injection TT. The patient was admitted in MSW and he 

was referred to higher centre (TMCH) for further management . The nature of 

injury was grievous. Ext. 21 is the discharge slip of Hari Om Nurshing Home 

Patna which shows that the claimant was admitted to Hari Om Nurshing Home, 

Patna on 28-02-2017 and discharged on 28-03-2017. Operation was done on 01-

03-2017. It was diagnosed traumatic subtotal amputation right leg gangrene. 

21. The claimant has also submitted disability certificate to prove his disability 

vide Ext. 23.  From Ext. 23 it reveals that the claimant was examined by one 

Orthopaedic Surgeon, member Medical Board, Tezpur and diagnosed upper 1/3 

thigh (right) AK amputation. He has 85% disability in relation to his lower limbs. 

22. To prove disability of the claimant one witness was examined. 
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23. CW-3 Himanshu Nath Baruah, who deposed in his evidence that he has 

been authorised by the Joint Director of Health Services, Sonitpur to depose in 

this case. Ext. 26 is the Medical Board register of DDRC, Tezpur which contains 

the patient name, age, assessment of the disability given by the Medical Board 

and registration number of the patient. Ext. 26(1) is the relevant entry showing 

the patient Raham Ali was examined by the Medical Board on 12-06-2018. Ext. 

27 is register which he brought on the date of his examination and it contains the 

name of doctors consisting Medical Board. The patient Raham Ali was examined 

by the Orthopedic Surgeon Dr. Sarfaraz Iman in presence of Dr. Tutumoni 

Handique, Pediatrician, Dr. Bandana Timungpi, Psychiatrist, Dr. Diptarupa 

Choudhury, Clinical  psychologist, Dr. Biswajit Hazarika, eye specialist, Dr. Bijoy  

Pal Das, ENT  specialist, Dr.  Mriduranjan Gogoi, Medicine specialist. After 

examination of the patient the Medical Board assessed the disability of 85% for 

above knee amputation on right leg , upper one third. The witness also stated 

that in Ext. 23 though entry was made  in  respect of name of the patient on 28-

05-2018 but on that day as  orthopaedic surgeon was not available, the patient 

was not examined for assessment of his disability but the patient was examined 

by orthopaedic surgeon  as well as Medical Board on 12-06-2018. 

24. In his cross-examination CW-3 has replied that they did not maintain any 

issue register in their office where it is mentioned about the disability certificate 

issued by the DDRC. Ext. 23 does not bear any issue number and also date of 

issue.  No duplicate copy of Ext. 23 has been kept in their office.  

25. In Ext. 23 it is seen that only the Orthopaedic surgeon has put his 

signature as member of Medical Board. The other members of Medical Board    

did not put their signatures in Ext. 23. Therefore, Ext. 23 is not disability 

certificate but one Form showing the details of the patient and he was examined 

by the orthopaedic surgeon. According to CW-3 the claimant was examined by 

the orthopaedic surgeon in presence of other members of Medical Board on 12-

06-2018 as per Ext. 26 which was not challenged in this case. Under such 

circumstances, further proof of disability certificate is no more required.  

26. Learned Counsel for the claimant has argued before me that it is now 

a settled principle, repeatedly stated and restated   time and again by the 

Supreme Court, that in awarding compensation the multiplier method is 
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logically sound and legally well established. This method, known as principle 

of multiplier has been evolved to quantify the loss of income as a result of 

death or permanent disability suffered in an accident.  

27. In support of his submission Learned Counsel placed reliance on the 

following case law- 

2017 (3) SCC 351 ( Sandeep Khanuja Vs Atul Dande and another.   

 In Raj Kumar Vs. Ajay Kumar and another (2011)1 SCC 343, the 

Hon'ble Apex Court had examined the issue at length and had observed that 

the percentage of permanent disability was being expressed by the doctors 

with reference to the whole body and more often than not, with reference to 

a particular limb (or part of the body) expressed in terms of a percentage of 

the total functions of that limb, obviously cannot be assumed to be the extent 

of disability of the whole body. Where the claimant suffers a permanent 

disability as a result of injuries, the assessment of compensation under the 

head of loss of future earnings would depend upon the effect and impact of 

such permanent disability on his earning capacity. It was held that the 

Tribunal should not mechanically apply the percentage of permanent 

disability as the percentage of economic loss or loss of earning capacity. 

What requires to be assessed by the Tribunal is the effect of the permanent 

disability of the earning capacity of the injured; and after assessing the loss 

of earning capacity in terms of a percentage of the income, it has to be 

quantified in terms of money, to arrive at the future loss of earnings (by 

applying the standard multiplier method used to determine loss of 

dependency). 

Firstly it has to be decided whether the disablement was permanent or 

temporary and whether the disablement is with reference to a specific limb. It 

would be relevant to reproduce of the judgment which reads as under:- 

" Ascertainment of the effect of the permanent disability on the actual 

earning capacity involves three steps. The Tribunal has to first ascertain what 
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activities the claimant could carry on in spite of the permanent disability and 

what he could not do as a result of the permanent ability. The second step is 

to ascertain his avocation, profession and nature of work before the accident, 

as also his age. 

The third step is to find out whether (i) the claimant is totally disabled from 

earning any kind of livelihood, or (ii) whether in spite of the permanent 

disability, the claimant could still effectively carry on the activities and 

functions, which he was earlier carrying on, or (iii) whether he was prevented 

or restricted from discharging his previous activities and functions, but could 

carry on some other or lesser scale of activities and functions so that he 

continues to earn or can continue to earn his livelihood. 

28. In the case in hand, the claimant has produced the disability certificate 

vide Ext. 23 which shows that the total disability was assessed as 85% 

permanent disability following right leg amputation.   

29. As per claim petition the age of the injured was 26 years when the 

accident took place but the claimant has stated in his cross-examination that his 

Date of Birth is 03-05-1980. The accident took place on 25-02-2017. It transpires 

that the victim was 37 years of age when the accident took place.  

30. The claimant stated that prior to the accident he used to sell fish in the 

market wherefrom he used to earn Rs. 20,000/-. Apart from that he also used to 

engage himself in cultivator. Due to the alleged accident he has to remain 

dependent on others. As the claimant has not furnished any document regarding 

proof of his income, therefore, monthly income of the claimant can be 

assessed as Rs. 5,000/- notionally.  

31. The claimant has suffered disability to the extent of 85% as assessed 

by the Board of doctors. The functional disability would not be more than 

30% . Therefore, taking the loss at 30%, the loss per month would be equal 

to Rs. 1,500/- and the annual loss comes to Rs.18,000/-.  
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32. As per the case of Sarla Verma -vs.- DTC,[AIR 2009(6) SC 121] the 

multiplier would be 15.  

33. So, in view of the aforesaid discussion, in the instant case the 

computation of compensation is awarded as follows :- 

A) Loss of disability  ( Rs.18,000/- X15)  = Rs. 2,70,000/- 

B) Pain and suffering     = Rs.    50,000/- 

C) Loss of amenities                                       = Rs.    50,000/-  

D) Medical expenses              = Rs. 1,48,947/- 

  TOTAL            = Rs.5,18,947/-( 

Rupees five lakhs eighteen thousand nine hundred forty seven)only. 

34. Hence, issue No. 2 is decided accordingly. 

     O R D E R 

 

In the result, the claim petition is allowed, awarding Rs. 5,18,947/-( 

Rupees five lakhs eighteen thousand nine hundred forty seven)only 

with interest thereon @ 6% per annum from the date of filing of the case i.e. 27-

12-2017 till realization. The O.P.No. 3 i.e. National Insurance Co. Ltd. is directed 

to make payment of the aforesaid amount within a period of 30 (thirty) days 

from the date of receipt of order through NEFT. The claimant is directed to 

furnish his Bank details of any Nationalized Bank to this Tribunal and on receipt 

of the same, the  office of the MACT, Tezpur will inform accordingly to the 

Insurance Company for payment. The Insurance Company is directed to intimate 

this Tribunal regarding payment of awarded amount to the claimant.  

Given under my hand and seal on this 21st day of May, 2019. 

 

  

        ( M. Nandi.) 
              Member,         Member, 
Motor Accident Claims Tribunal,         Motor Accident Claims Tribunal, 
         Sonitpur, Tezpur.             Sonitpur, Tezpur. 
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A N N E X U R E 

 
1.Witness of the Claimant: 
 

(i) Raham Ali. 
(ii) Sakina Begum. 
(iii) Himanshu Nath Baruah. 

 
2. Witness of the Defence: 
 
      Nil 
 
3.Claimant’s Exhibits: 
 

Ext. 2, 3 and 22are certified copy of FIR/ejahar charge sheet. 

Ext. 4 accident information report. 

Ext. 5 to 21 are medical documents/cash memos/bill /vouchers etc. 

Ext. 23 disability certificate. 

4.Exhibits of the defence  
 
            NIL. 
 
 
 
         (M. Nandi.) 
            Member 
           MACT, Sonitpur, Tezpur 
 
 


